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January 28, 2008, Regular Session of the County Commissioners


The Board of Commissioners, in and for Beaverhead County, Montana, met in session on January 28, 2008, at 3:00 p.m.  Present: Chairman Tom Rice, Commissioner Garth Haugland, Commissioner Mike McGinley, and Secretary Patti Odasz.  
Planner Rick Hartz, Mark, John, and Mike Stosich, and Dillon Tribune Publisher Dick Crockford joined the meeting.  Rick presented the final plat and the Improvements Agreement for the Lima Peak Estates Minor Subdivision.  Rick reviewed the Improvements Agreement and Attachment A with the Commissioners and discussion ensued.

MOTION:
Commissioner McGinley moved and Commissioner Haugland seconded that the Lima Peaks Estates Minor Subdivision Improvement Agreements be approved. A verbal vote was taken and the motion carried unanimously.












Rick reviewed the final report for the Lima Peak Estates Minor Subdivision with the Commissioners.

The Beaverhead County Planning Department recommends final plat approval of the Lima Peaks Estates Minor Subdivision.


The owners of record will enter into an Improvements Agreement and associated letter of credit with Beaverhead County to complete the paving of two approaches off Highway 91 and the installation of two detention basins adjacent to Peaks Drive.  The details of these improvements and the time frame of completion of these improvements are part of the Agreement and Attachment A.


All other conditions that were placed on this subdivision at the time of preliminary plat approval on July 23, 2007 have been met or otherwise satisfied.  The Beaverhead County Planning Board will meet to review and approve the subdivision covenants at its regular meeting February 14, 2008.

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the final plat of the Lima Peaks Estates Minor Subdivision be approved. A verbal vote was taken and the motion carried unanimously.











Mark, Mike, and John left the meeting.


Prior to this meeting the Commissioners reviewed the following letter regarding COS #1499 FT.


In November of 2007, Ollie and Mary Hunter divided a 40-acre parcel on Bon Accord Road into 2 – 20 acre parcels by recording a family transfer survey.


Both husband and wife owned the original 40-acre parcel as joint tenants.  As part of the family transfer Ollie conveyed his undivided one-half interest in Parcel 1,  (20+ acres of COS 1499 FT) to his wife, Mary.


This transfer was done with the full understanding by both parties that Mary could not sell or convey ownership of Parcel 1 for a period of 18 months as per Beaverhead County Subdivision Regulations that govern the use of exemptions for various divisions of land.


The intent of the Hunters in creating this separate 20-acre parcel was to obtain a partial mortgage release from the lien holder on one of the parcels so that it could be conveyed to a daughter at a later date.  The lending institution’s requirement that the Hunters pay a substantial amount of cash as terms of the release affectively makes this estate planning process impossible.


Since the Hunters are financially unable to follow through with this process they are asking for County approval allowing Mary to quit claim an undivided one-half interest in Parcel 1 back to her husband, Ollie.  


The County Subdivision Regulations allow for an instrument of conveyance (deed) to be recorded if the evidence shows that the use of the exemption was not intended to evade the Montana Subdivision and Platting Act or the County Subdivision Regulations (B.C.S.R. V-f-3 (a-c Appeals) and if it is accompanied by written authorization from the governing body


Since the Hunters still intend to retain ownership of Parcel 1 for the 18 months, and since the intent and spirit of the 18-month component of the Regulations will be retained (not third party ownership), the Planning Department recommends that the Commission grant the Hunters’ request.


Rick has talked to County Attorney Marv McCann about this appeal.  Marv has no problem if the Commissioners give their approval in writing.  Discussion ensued.

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the Hunters’ request that the undivided one-half interest in Parcel 1 be deeded back to Oliver so that the parcel would be in both names and that this parcel be retained in both names for 18 months.  A verbal vote was taken and the motion carried unanimously.

















 
Chairman Rice went over the day’s business with the news media.


The Commissioners reviewed and approved the January 20 – 26, 2008 invoices for a total of $85,171.14. The Invoice Payment Schedule is located in the Financial Administrator’s Office.


There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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